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DETAILED ACTION 

This action is responsive to communication filed on August 18, 2006. 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless- 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 4 is rejected under 35 U.S.C. 102(e) as being anticipated by Sanders (US 
6,568,109). 

Regarding claim 4, Sanders discloses a signaling apparatus fig. 1) 
comprising: a light source including at least one LED, the light source 
having a light emitting surface (fig. 1; col. 2, lines 64-67; col. 3, lines 1-2); 
at least one sensor (photo sensor 4) (fig. 1 ; col. 3, line 27) set to detect an 
external light load directed to the light emitting surface (fig. 1 -fig. 2; col. 3, 
lines 28-40) and generate a control signal indicative of a presence of the 
light (col. 4, lines 43-47); wherein the at least one sensor being positioned 
in an enclosure which is located remotely from the light source (photo 
sensor 4 is located remotely from the LED 3 in fig. 1) and an electrical 
control system 19 for receiving the control signal indicative of the 
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presence of the external light load (col. 4, lines 43-47) and triggering an 
increase in current being supplied to the at least one LED in response to 
the received control signal which increased current is being maintained for 
at least while the light load is present (col. 5, lines 30-40). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 1-3, 7-14, 17-21, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sanders in view of Kniveton et al. (US 5,939,996). 

Regarding claims 1, 11, 23, Sanders discloses a signaling control 
device apparatus (fig. 1) comprising: a light source including at least one 
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LED, the light source having a light emitting surface (fig. 1 ; col. 2, lines 
64-67; col. 3, lines 1-2); at least one sensor (photo sensor 4) (fig. 1; col. 3, 
line 27) set to detect an external light load directed to the light emitting 
surface (fig. 1-fig. 2; col. 3, lines 28-40) and generate a control signal 
indicative of a presence of the external light load (col. 4, lines 43-47); an 
electrical control system 19 for receiving the control signal indicative of the 
presence of the external light load (col. 4, lines 43-47) and triggering an 
increase in current being supplied to the at least one LED in response to 
the received control signal which increased current is being maintained for 
at least while the external light load is present (col. 5, lines 30-40). 

Sanders discloses all the limitations above but fails to explicitly 
disclose the external light load being one of sunlight and a light from 
approaching train headlights. 

However, Kniveton discloses external light load being one of 
sunlight (col. 3, lines 10-15). 

Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to incorporate Kniveton's sunlight 
into Sanders's system. Doing so would modify Sanders's system with 
Kniveton's sunlight in order to detect the presence of the sunlight thereby 
enhancing the visibility of the sign for the safety purposes as taught by 
Kniveton (abstract). 
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Regarding claim 2, Sanders discloses one sensor includes a 
photodiode (fig. 1 ; col. 3, lines 27-33). 

Regarding claim 3, Sanders discloses one LED 3 and at least one 
sensor 4 are disposed on the printed circuit board (fig. 1). 

Regarding claim 7, Sanders discloses the current is continuous (DC 
in col. 4, line 34). 

Regarding claim 8, Sanders discloses the current is pulsing (AC in 
col. 4, line 34). 

Regarding claim 9, Sanders discloses the current is raised by 
pulsing the current at a frequency higher than visually perceivable (col. 5, 
lines 7-11). 

Regarding claim 10, Sanders discloses a sensor detects a 
magnitude of the light load (intensity in abstract) and a control system 
receives a control signal indicative of a value of the magnitude of the load 
(intensity in abstract) and generates an increased current to be supplied to 
the at least one LED in proportion to the load magnitude (intensity in 
abstract). 

Regarding claim 12, Sanders discloses one sensor includes a 
photodiode (fig. 1; col. 3, lines 27-33). 

Regarding claim 13, Sanders discloses mounting the at least one 
LED on a printed circuit board (fig. 2) and at least one sensor are 
disposed on the printed circuit board (fig. 2). 
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Regarding claim 14, Sanders discloses one sensor is positioned in 
a location remote from the light source (fig. 1 -fig. 2). 

Regarding claim 17, Sanders discloses one of supplying a 
continuous current and a pulsing current (col. 4, line 34). 

Regarding claim 18, Sanders discloses the current is raised by 
pulsing the current at a frequency higher than visually perceivable (col. 5, 
lines 6-10). 

Regarding claim 19, Sanders discloses detecting a magnitude of 
the light load (intensity in abstract) and generating an output control signal 
indicative of a value of the light load magnitude (intensity in abstract). 

Regarding claim 20, Sanders discloses the step of receiving the 
magnitude value (intensity) by an electrical control system (abstract) and 
supplying an elevated current to the at least one LED, the elevated current 
proportionate to the detected light load magnitude (intensity in abstract). 

Regarding claim 21, Sanders discloses continually adjusting a 
value of the elevated current based on the detected light load magnitude 
(adjust intensity in abstract). 

6. Claims 22, 24, rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sanders in view of Kniveton as applied to claim 14 above, and further in view of Graff et 
al. (US 5,451,017). 
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Regarding claims 22, 24, Sanders and Kniveton discloses all the 
limitations in claim 14 but fail to explicitly disclose step of positioning the 
rail signaling device on a sharp bend; and orienting the remotely 
positioned sensor along the bend towards a direction of the light of the 
approaching train headlights which train is approaching the rail signature 
device from beyond the bend. 

However, Graff discloses step of positioning the rail signaling 
device on a sharp bend (fig. 1); and orienting the remotely positioned 
sensor 14 (fig. 1 ) along the bend towards a direction of the light of the 
approaching train headlights which train is approaching the rail signature 
device from beyond the bend (fig. 1 ; col. 6, lines 12-33). 

Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to incorporate Graff's train 
headlights into Sanders and Kniveton's system. Doing so would modify 
Sanders and Kniveton's system with Graff's train headlights in order to 
detect the light load thereby enhancing the visibility of the sign for the 
safety purposes as taught by Kniveton (abstract). 



Response to Arguments 

7. Applicant's arguments with respect to claims 1-4, 7-14, 17-24 have been 
considered but are moot in view of the new ground(s) of rejection. 
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8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Zimmermann et al. (US 5,952,917) discloses a taillight fixture of a vehicle 

preferably a motor vehicle. 

Ellis et al. (US 4,629,941 ) discloses differential illumination sensitive switching 
circuit. 
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Marshall et al. (US 6,445,139) discloses LED luminaire with electrically adjusted 
color balance. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Previl whose telephone number is (571 ) 272- 
2971 . The examiner can normally be reached on Monday-Thursday. The examiner can 
also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Wu can be reached on (571) 272-2964. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Daniel Previl 
Examiner 



DP 

October 20, 2006. 




